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Secondly, that a corporation, at one and the same time, can
be both an organ of the State and also a juristic person separate
from the State seems a little illogical.
Thirdly, it seems doubtful policy to extend the doctrine of
immunity to the point of allowing a trading corporation to
avoid legal proceedings to which its rivals are exposed. This
particular objection is well illustrated by the second of the two
cases mentioned above—Baccus S.R.L. v. Servicio National del
Trigo.1
The plaintiffs were a company carrying on business in Italy; the
defendants who, as we have seen, were alleged to be a department of the
Spanish Ministry of Agriculture, had been incorporated for the pur-
pose of buying and selling grain and other cereals. Two contracts, by
which the defendants agreed to sell 26,000 tons of rye to the plaintiffs,
provided that any dispute between the parties should be submitted 'to
the jurisdiction of the technical courts at London'. When they were
sued for breach of contract in the High Court, the defendants claimed
immunity.
In this type of case the Court of Appeal has resisted the
opportunity to temper the doctrine of immunity. In Krajinas
Case2 it found that the separate existence of the Tass Agency
had not been proved, and therefore the argument that a legal
entity distinct from the State cannot demand immunity failed
in limine. Two of the Lords Justices expressed the opinion that
proof of a separate existence would not necessarily exclude the
right of immunity, but Singleton L J. expressed considerable
doubt about extending the right to a corporate body carrying
on business in this country. In the Baccus Case^ the majority
held that the Servicio National del Trigo was entitled to im-
munity notwithstanding its admitted existence as a separate
legal entity. The passage of time, however, had only served to
fortify the doubts of Singleton LJ. He dissented, holding that
no sound reason could be found for allowing a legal entity set
up by a Sovereign State to escape from the jurisdiction of the
English court.3
Sovereign     Proceedings brought against a foreign sovereign must be
to*juril- Sta7ed if he remains passive or if he moves to set the writ aside,
diction but it is always open to him to waive his immunity and to sub-
mit to the jurisdiction. A submission is ineffective unless it is
made by some person with the authority of the foreign sove-
reign, who has knowledge of the right to be waived and who
1 [1957] i 6-8.438.	2 Supra, p. 99.
3 [1937] i Q-B. 438> at p. 463.

